after the     hole    cut*  This area is required to be

during pre-shift    en-shift examinations,
examiners should         the inadequate bolting pattern
exposed areas of roof.  Roof fails are the primary      of
fatalities and injuries and examiners should be trained to
for roof conditions that are unsafe or potentially unsafe,
failure to observe and take action in this case amounts to a
serious lack of reasonable care.

facts support the Secretary1s claim that this
violation existed due to a lack of due diligence or reasonable
care on the part of the company.

For these reasons, I find that the allegation of an
unwarrantable violation is supported by the evidence.

In order to establish a ^significant and substantial"
finding, it must be shown that:

... based upon the particular facts sur-
rounding the violationf there exists a
reasonable likelihood that the hazard con-
tributed to will result in an injury or
illness of a reasonably serious nature.

National Gypsum, 3       822 at 825f 2 FMSHRC at 1203 (1981).

safety hazard contributed to by this violation was a
roof fall.  Two of the brows had unsupported areas of approx-
imately 15-1/2' x 2-1/2f.  Both of these areas presented a
danger of roof fall in the opinions of the inspector and Mr*

Antock.

The inspector testified that it was his opinion that
unsupported areas could reasonably be expected to move and fall
given the slate roof's weight and history of instability.
Mr. Antock agreed. Both of these men, as well as the company's
witnesses, were aware of roof falls and injuries at this mine.
Mr. Merrified confirmed that there were at least six injuries
front roof fall accidents between July 1985 and the time of the
hearing.  In addition, this particular area was a travelway and
was beiag prepared to become a belt transfer point. This area
would have become highly traveled while it was being set up,
making the likelihood of injury greater.

In 4:he event of a roof fall in this area, it was reason-
ably likely that there would He serious injuries.  Inspector

Workman testified that if either of the unsupported brows fell,
there could be fatalities and other serious injuries.
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